Code: LGA-AR(2)

Greater Albany SD 8J Adopted: 3/12/01

Administrative Regulation Revised: 8/13/07

Direct Appeals to the State Superintendent of Public Instruction
about Alleged Violation of Standards

After exhausting local procedures, as described in the policy and administrative regulation “Public Appeals
and Complaints about Alleged Violations of Standards” or 45 or more days after filing a written complaint
alleging violation of standards with the district (whichever occurs first), any complainant who resides in a
district or any parent or guardian' of students attending school in the district may make a direct appeal to
the State Superintendent of Public Instruction.

1.  The appeal shall be in writing and shall contain:

a.  The name and address of the person bringing the appeal and the district in which that person
resides;

b.  The name and address of the district which is alleged to have violated standards; and
c. A brief statement indicating how the district is alleged to have violated standards.

2. Upon receipt of the appeal, the state superintendent shall give notice of the appeal by sending a copy
of the appeal, via certified mail, to the district. Within 30 days of receipt of notice, the district shall
file a written report with the state superintendent which shall include:

a. A statement of facts;

b. A statement of action, if any, taken in response to the complaint; if none was taken, the
reason(s) why no action was taken;

c. A stipulation, if one was reached, of the settlement of the complaint; and

d. A list of any complaints filed with another agency by the party concerning the subject of the
appeal.

The state superintendent may for good cause extend the time for the filing of a report by the district.

'As used in this document, the term parent includes legal guardian or person in a parental relationship. The status
and duties of a legal guardian are defined in ORS 125.005(4) and 125.300 - 125.325. The determination of whether
an individual is acting in a parental relationship, for purposes of determining residency, depends on the evaluation of
those factors listed in ORS 419B.373. The determination for other purposes depends on evaluation of those factors
and a power of attorney executed pursuant to ORS 109.056. For special education students, parent also includes a
surrogate parent, an adult student to whom rights have transferred and foster parent as defined in OAR 581.015-
0005(18).
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Upon receipt of the report, the state superintendent shall review the appeal and report and determine
whether a violation of standards has been properly alleged, and that the requirements contained in
Sections (1) and (2) of this rule have been satisfied. After this determination, the state
superintendent may dismiss the appeal or may notify all parties that the appeal has been accepted.

If the appeal is accepted, the state superintendent shall take such action as is deemed appropriate,
including, but not limited to:

a.  Appointing a conciliator to meet with the parties to work toward a settlement. If no settlement
is reached within 45 days, the state superintendent may schedule a contested case hearing as

provided in ORS 183.410 to 183.470 or allow additional time for conciliation;

b.  Scheduling a visit to the district to determine whether the district is in compliance with
standards; or

c.  Appointing a fact-finder to conduct an investigation and file a written report which shall
indicate whether the fact-finder believes the allegations in the appeal are supported by fact.

At any time during an appeal the parties may agree to settle the issue. The party bringing the appeal
may at any time file a written request that the appeal be withdrawn. When such a request is received,

the state superintendent shall terminate all further action regarding the appeal.

After a final review, the state superintendent may take action as provided in ORS 327.103.
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